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BY HAND DELIVERY 

Kim Collins 
Office of General Counsel 
Federal Election Commission 
999 E Street, N.W. 
Washmgton, D.C.20463 

Re: MUR6S07 

Dear Ms. Collins: 

We write on behalf of the DNC Services Corp./Democratic National Committee and Andrew 
Tobias, Treasurer ("Respondents") m response to a complaint filed by Daniel J. Dunn on 
November 1,2011 (the "Complaint"). The Complaint asks the Commission to investigate a 
contribution that Respondents reported receiving from Mr. Dunn on June 2,2009, which he 
claims not to have made. The contribution at issue was actually made by a different individual. 
Marguerite Ledeiberg. but was reported as commg fiom Mr. Dunn due to a minor clerical error. 
Respondents are amending the relevant report accordingly. As Respondents have used their best 
efforts to obtain, maintain, and submit the itiformation sequired to be reported under the Federal 
Election Campaign Act of 1971, as amended (the "Act"), and due to the de minimis nature of this 
issue, we request that the Commission find no reason to believe that Respondents violated the 
Act and dismiss the Complaint immediately. 

On June 2,2009, Respondents received a contribution from Marguerite Lederberg. Ms. 
Lederberg sent her contribution to the DNC along with a contribution form that the DNC 
provided to her after speaking with Ms. Lederberg on the telephone. See Exhibit A. The 
contribution form included a donor identification code associated with Ms. Lederberg to ensure 
that when the DNC processed her contribution, her infonnation was mamtained and reported 
correctly. The contribution form also uicluded'the following statement: "Federal law requires us 
to use our best efforts to collect and report the name, mailmg, address, occupation and name of 
employer of individuals whose contrilmtions exceed $200 hi a calendar year." Ms. Lederberg's 
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contribution and contribution form initially went to Merkle Response Management Group 
("Meride"), a processing and contribution caging company used by Respondents. 

Respondents and Merkle have developed a number of procedural mechanisms to ensure that they 
use their best efforts to obtain, maintain, and submit requued to be reported under the Act. 
Respondents always include the language set forth at 11 C.F.R. § 104.7(b)(l)(i)(A) in order to 
clearly request a contributor's name, mailing address, occupation, and name of employer, and 
inform donors of Respondents' legal reporting obligations. When individuals make contributions 
exceeding $200 in a calendar year but do not provide the required infonnation. Respondents 

p make at least one additional effort to collect that informatioii and also report contributor 
1̂  mformotion not provided, hot m Respondents' possession. When Merkle, on behalf of 
'^ Respondents, receives and processes contribution mfoimotion, it follows a number of pDocedmes 
^ and safeguards established by Merkle and Respondents in order to properly recotd and prepare 
^ contributor information for xeporting, mcluding both manual and computerized review of 
Q contribution forms, checks against iitformation previously in Respondents' possession, and a 
^ number of other mechanisms standard in the industry to assure accuracy and prevent errors. 
'^ Despite an exceptipnally large volume of contributions, including thousands of individual 

receipts in June 2009 along, the Respondents have an established record of accurate reporting. 

With the contribution at issue here, Merkle received the contribution form from Ms. Lederberg 
and then manually reviewed the form to ensure that the infonnation inovideil by Ms. Loderbeig 
matched the information associated with the donor code printed on the form. At that pomt, the 
donor code is normally scanned and the information is processed by computer and matched 
agaiaat Respondents! records to assure accuracy. Here, however, ^ doner code coold not be 
scanned so was manually entered into a computer system. Due to human error, the code was 
entered incorrectly, and thus the contribution was attributed to Mr. Duim. While Merkle's check 
normally catches such issues, by unlikely chance, the inaccurate code matched the infonnation 
for Mr. Dunn in the file Merkle was using to perform its quality control. In response to the 
Complaint, Merkle is instituting further procedural safeguiEuids to prevent similar em>rs m the 
future to the greatest extent possible. 

As Respondents liave used their best efforts to collect and report the required information to the 
Commission, the inadvertent icpoiling of Ms. Lederberg's (contribution as coining fixim Mr. 
Dunn does not constitute a violation of the Act. The Commission's regulations state that 
"[w]hen the treasurer of a political committee shows that best efforts have been used to obtain, 
maintain and submit the information required by the Act for the political committee, any report 
of such committee shall be considered in compliance with the Act." 11 C.F.R. § 104.7(a); see 
also 2 U.S.C. § 432(i) (2011). As set forth in the plam language of this regulation, this safe 
harbor applies with equal force not only to collection of information, but also to the submission 
or reporting of uiformation to the Commission. See Lovely v. Fed Election Conm'n, 307 F. 
Supp. 2d 294,299 (D. Mass. 2004) (holdihg that the safe harbor applies where the- committee 
used best efforts to snbmit its report before the deadline). Accoidingly, when confronted with 
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isolated instances of maccurate reporting in the past, the Conunission has deemed them de 
minimis and found no violation to have occurred. See, e.g.. Matter Under Review 5538, First 
General 0)unsers Report (Mareh 24,2006) and Certification (March 30,2006). 

Accordingly, we ask that the Commission find no reason to believe that the DNC violated the 
Act and dismiss the matter immediately. 

Very truly yours. 

^ Robert F.Bauer 

Q Counsel to Respondents 

I 

Graham M. Wilson 
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Ms. Marauerlte Lederberg 

New York, NY 1UQ65 

Thank you for ipoeking vidlh our represenlBllve on Ihe phono and making a generous pledge of $500. Proeldent 
Obama was alacled - wAh your help - lo bring change to Waihinglon. but Ibe RepuMleane In Congress are 
piililhg up roadbkKks every shglo step of Ihtftny. Your gin lo Orsanfadng Ibr America wID oohnecl a network 
of Americana thai wn huUd support for Jho PraMenfa legislative agenda and policies crillcel (o the prosperity 
of our hatkm. Thank ynu«galn. 

Please maks your check payable to iho Otganldng for Amertca -And lotuni IMbday vMh -this tomi hi the 
envotope proMM tor your convenience. Thank you. ^ 

PqiminimBlheife iLJChoek _Jie AiniEhdossd 
CBltfl. Exp. Date. 

agnakiTK. 

079185850 T1C9943 

06/12109 g(l8a04b mnmbs 

Pkm make your ekeck pqfiUe to Oquniiing fbr America nd Rhin ta with 
lUi fbm In die eovetope preiMad to llwTlllieieiiilli UMIWIBI CMmillce, 430 
Saudi Oipkol SL, SB, VtahtagtoBi DC MOOS. Pleeee lee revene to dwige your 
aeniiflmdon. 
CanlribiitientoOvnlilnglbrAiiKrigiardBDenacnttcNatiaimlCaeiiiiiî  
en net deduedbh ee eheriliblB coalribndin te fMeid fammie lix puipoKL 
Ptene flU oat rtu riqnlrcd lirfbnnaUoa OD flu rmna fUe reqnlml by Im 



CoipQfste and labor union oonMbulhmtfoprehMed. Fedarel law laqubas us to uia our best allbfli to oolsct and report • » name, maainoaddrasi.oocupatê  
or bidlMduBlB wlwH aontribuiioiH BMBBd S200 to a GBtondar year. Tha DNQ ca^ 
coMriboUons ftom ounonlly ngMBred tedaiallobbylsls, raglatared toraign agoi^ 

Cunent Address:. 

OlllGa Phono: 

CunnntOcciipsHon: 

0 Check here IT Setfanptayed 

Fsderal law proMbls foreign nadonals, exespt legal pannanani rosManis of ttw U.8., flnom 
oonblbullnB to Ibe [)NC. Conttfeidtons muat bo Blade Itom toe donom peisonel ton 
Ptoase oartHy ihe IUh)wlng intarmaitan by GhaoMng one ol llie MBowing and al^ 

ifanlndMdualr 
)U am a cMcan of Iha Uritod Slatos 

DI am a legal pennansnl NBMant of Ihe Unitad StolBi 

Tha ftindi I am donating era not babig prevhSod to 
the purpose of mSldng lids oonMiniHon. 

Slgnatore:. 
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Paid fiv ̂  Oisaniztag for Amoica. a prqject of the Democntic National Committee—430 S. Capitol Street SE. Wkshington, D.C., 20007. 
This oonuininlcatioo is not authorized 1̂  any candidate or candidato'k committee. 


